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Response to Amendment. 

1 . The amendment filed on 2/7/2005 has been received and made of record. 

2. Applicant's arguments with respect to claims 1-20 has been considered but are 
not persuasive in view of in view of new grounds of rejection. 

In response to applicant's argument " Sun et al., does not teach or suggest a 
message sent to a contact LNS, where the message indicates the availability of an LAC 
for participating in load balancing", Applicant's Admitted Prior Art (APA) discloses a 
communications mechanism where a control messages are exchanged between LNS 
and LAC. The control messages include Start-Control-Connection-Request (SCCRQ) 
message which is used by the LAC to initialize the channel between LAC and the LNS 
(see page 4, lines 11-20). Furthermore, APA discloses initially LAC uses SCCRQ 
messages to initialize the channel between the LAC and LNS, thus one skilled in the art 
would readily recognized such control messages from the LAC include LAC's 
willingness to participate in the load balancing. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being obvious over SUN et 
al., U.S. Patent No. 6,704,282[hereinafter Sun], in view of Applicant's Admitted Prior Art 
[hereinafter APA]. 

5. The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). For applications filed on or after November 29, 
1999, this rejection might also be overcome by showing that the subject matter of the 
reference and the claimed invention were, at the time the invention was made, owned 
by the same person or subject to an obligation of assignment to the same person. See 
MPEP § 706.02(l)(1) and § 706.02(l)(2). 

As per claim 1 , Sun discloses system for load balancing, the system comprising: 
a LAC (i.e., Access Concentrator 4), the LAC including a contact LNS (i.e., Network 
Server 22) address, the contact LNS address specifying the address of a contact LNS 
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(see col. 6, lines 59-67); 

a contact LNS (i.e., LBS 24) communicatively coupled to the LAC (i.e., AC) (see fig. 1 , 
element 4 and 26); 

a plurality of load balancing LNS (i.e., NS 26 to NS 30) communicatively coupled to the 
contact LNS(i.e., LBS 24) and to the LAC (i.e., AC) (see col. 5, lines 53-67); and 
and the contact LNS sends a response message containing IP address of a selected 
one of the plurality of load balancing LNSS to which the LAC should establish a session 
(see fig. 9 and col. 7, lines 26-38). 

Sun is silent regarding: wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing. 

APA discloses a communications mechanism where a control messages are exchanged 
between LNS and LAC, wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing (i.e., sending control messages such as Start-Control-Connection-Request 
(SCCRQ) message which indicate the LAC is available for load balancing to the 
contact LNS) (see page 4, lines 11-20). Sun discloses initially, when a request is 
received by the LAC (AC 4), then VPN channel is initiated from the LAC. Thus, one 
skilled in the art would have readily recognized by initially starting the communication 
channel LAC using such control messages informs the LNS of its availability for 
participating in load balancing. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of then invention presented with of SUN to utilize the 
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control messages such as (SCCRQ) by the LAC to inform the LNS its availability for 
participating in load balancing, to ensure the LAC is ready to participate the load 
balancing, thus minimizing delay related sending request for LAC which is over loaded 
or taken out of service. 

As per claim 2, Sun discloses the system of claim 1 wherein the contact LNS is included 
within a virtual LNS (see fig.1 , element 22). 

As per claim 3, APA discloses the system of claim 1 wherein the message informing the 
contact LNS of the availability of the LAC for participating in load balancing is an ICRQ 
message (see page 4, lines 1 1-20). 

As per claim 4, APA discloses the system of claim 1 wherein the response message is a 
ICRP message (see page 4, lines 1 1-20). 

As per claim 5, Sun discloses the system of claim 1 further including a customer 
premise equipment (CPE) (i.e., user device 8) coupled to the LAC (i.e., AC1)(see fig.1, 
elements 8 and 4). 

As per claim 6, Sun discloses a method of load balancing, the method comprising: 
obtaining the address of a contact LNS (see col. 3, lines 20-29); 
receiving from the contact LNS the address of the next available LNS(see col. 3, lines 
20-29 and col. 6, lines 59-67); 
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establishing a connection with the next available LNS (see col. 3, lines 20-29);and 
receiving data and forwarding the data to the next available LNS (see col. 3, lines 38- 
45). 

Sun is silent regarding: wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing 

APA discloses a communications mechanism where a control messages are exchanged 
between LNS and LAC, wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing (i.e., sending control messages such as Start-Control-Connection-Request 
(SCCRQ) message which indicate the LAC is available for load balancing to the 
contact LNS) (see page 4, lines 1 1-20). Sun discloses initially, when a request is 
received by the LAC (AC 4), then VPN channel is initiated from the LAC. Thus, one 
skilled in the art would have readily recognized by initially starting the communication 
channel LAC using such control messages informs the LNS of its availability for 
participating in load balancing. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of then invention presented with of SUN to utilize the 
control messages such as (SCCRQ) by the LAC to inform the LNS its availability for 
participating in load balancing, to ensure the LAC is ready to participate the load 
balancing, thus minimizing delay related sending request for LAC which is over loaded 
or taken out of service. 
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As per claim, 7 APA discloses the method of claim 6 wherein the message that 
indicates the LAC is available for participating in load balancing is an ICRQ message 
(see page 4, lines 1 1-20). 

As per claim 8, Sun discloses the method of claim 7 wherein the address of the next 
available LNS is included in an ICRP message (i.e., ICRP message) (see col. 6, line 59 
to col. 7, line 9). 

As per claim 9, Sun discloses the method of claim 7 wherein the contact LNS is 
included in virtual LNS (see col. 3, lines 4-1 1 ). 

As per claim 10, Sun discloses a method for load balancing between a contact L2TP 
Network Server (LNS), an L2TP Access Concentrator (LAC), and a next LNS, the 
method comprising; 

determining whether the contact LNS can provide a session (see col. 3, lines 13-18); 
sending a message to the LAC indicating whether the LNS can provide the session (see 
col. 7, lines 1-9); 

if the contact LNS can provide the session, then establishing a connection between the 
contact LNS and the LAC (see col. 3, lines 13-29); and 

if the contact LNS cannot provide the session, obtaining the next LNS address and 
providing the next LNS address to the LAC (see fig. 9, and col. 3, lines 13-29, col. 7, 
lines 26-58); and 
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establishing a connection between the next LNS and the LAC using the next 
LNS address (col. 7, lines 10-15). 

Sun is silent regarding: wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing 

APA discloses a communications mechanism where a control messages are exchanged 
between LNS and LAC, wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing (i.e., sending control messages such as Start-Control-Connection-Request 
(SCCRQ) message which indicate the LAC is available for load balancing to the 
contact LNS) (see page 4, lines 1 1-20). Sun discloses initially, when a request is 
received by the LAC (AC 4), then VPN channel is initiated from the LAC. Thus, one 
skilled in the art would have readily recognized by initially starting the communication 
channel LAC using such control messages informs the LNS of its availability for 
participating in load balancing. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of then invention presented with of SUN to utilize the 
control messages such as (SCCRQ) by the LAC to inform the LNS its availability for 
participating in load balancing, to ensure the LAC is ready to participate the load 
balancing, thus minimizing delay related sending request for LAC which is over loaded 
or taken out of service. 
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As per claim 1 1 , Sun discloses the method of claim 10 wherein the contact LNS is 
included in a virtual LNS (see fig.1 , element 22). 



As per claim 1 2, Sun discloses the method of claim 1 1 including the further step of 
determining the identity of the contact LNS within the virtual LNS (see col. 6, lines 59- 
67). 



As per claim 13, Sun discloses a system for load balancing, the system comprising: 
a Customer Premise Equipment (CPE) (end user device 8)(see fig. 1 ); 
an L2TP Access Concentrator (LAC) (AC1 ), the LAC coupled to the CPE (see fig.1 , 
elements 8 and 4); 

a first network (14), the first network coupled to the LAC (AC1 4) (see fig.1); 

a second network (14 )coupled to the first network (32) (see fig.1); 

a contact L2TP network Server (LNS )(18) coupled to the first network (32) (see fig.1 ); 

a next LNS (26) coupled to the second network, the next LNS having an IP address 

(see fig. 9, and col. 7, lines 26-58); and 

wherein the LAC sends a message to the contact LNS via the first network, the 
message informing the LNS of its availability and the contact LNS sends a response 
message to the LAC, the response message containing the IP address of the next LNS, 
the LAC establishing a connection with the next LNS via the second network (see fig. 3 
and col. 3, line 46 to col. 4, line 9). 
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Sun is silent regarding: wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing. 

APA discloses a communications mechanism where a control messages are exchanged 
between LNS and LAC, wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing (i.e., sending control messages such as Start-Control-Connection-Request 
(SCCRQ) message which indicate the LAC is available for load balancing to the 
contact LNS) (see page 4, lines 1 1-20). Sun discloses initially, when a request is 
received by the LAC (AC 4), then VPN channel is initiated from the LAC. Thus, one 
skilled in the art would have readily recognized by initially starting the communication 
channel LAC using such control messages informs the LNS of its availability for 
participating in load balancing. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of then invention presented with of SUN to utilize the 
control messages such as (SCCRQ) by the LAC to inform the LNS its availability for 
participating in load balancing, to ensure the LAC is ready to participate the load 
balancing, thus minimizing delay related sending request for LAC which is over loaded 
or taken out of service. 

As per claim 14, Sun discloses the system of claim 13 wherein the contact LNS includes 
a table and the address of the next LNS is stored in the table (see col. 8, lines 50-56). 
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As per claim 15, Sun discloses the system of claim 13 wherein the contact LNS is 
included in a virtual LNS (see fig. 1 , element 22). 

As per claims 16, 17 and 18, Sun discloses a system for load balancing , the system 
including: 

means for obtaining the address of a contact L2TP Network Server (LNS) (see col. 3, 
lines 20-29); 

means for receiving from the contact LNS the address of the next available LNS(see 
col. 3, lines 20-29 and col. 6, lines 59-67); 

means for establishing a connection with the next available LNS (see col. 3, lines 20- 
29);and 

means receiving data and forwarding the data to the next available LNS (see col. 3, 
lines 38-45). 

Sun is silent regarding: sending a message to the contact LNS, a message informing 
the LNS of the availability of the LAC for participating in load balancing 
APA discloses a communications mechanism where a control messages are exchanged 
between LNS and LAC, wherein the LAC sends a message to the contact LNS, the 
message informing the LNS of the availability of the LAC for participating in load 
balancing (i.e., sending control messages such as Start-Control-Connection-Request 
(SCCRQ) message which indicate the LAC is available for load balancing to the 
contact LNS) (see page 4, lines 11-20). Sun discloses initially, when a request is 
received by the LAC (AC 4), then VPN channel is initiated from the LAC. Thus, one 
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skilled in the art would have readily recognized by initially starting the communication 
channel LAC using such control messages informs the LNS of its availability for 
participating in load balancing. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of then invention presented with of SUN to utilize the 
control messages such as (SCCRQ) by the LAC to inform the LNS its availability for 
participating in load balancing, to ensure the LAC is ready to participate the load 
balancing, thus minimizing delay related sending request for LAC which is over loaded 
or taken out of service. 

As per claim 19, APA, discloses the method of claim 6, wherein the message that 
indicates the LAC is available for participating in load balancing comprises a Start- 
Control-Connection-Request (SCCRQ) (see page 4, lines 11-20). 

As per claim 20, APA discloses the method of claim 7, wherein the ICRQ message 
comprises an attribute-value pair that indicates the LAC is capable of performing the 
load balancing (see page 3, lines 18-23). 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Salad E Abdullahi whose telephone number is 703-308- 
8441 . The examiner can normally be reached on 8:30 - 5:00. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Ario Etienne can 
be reached on 703-305-4792. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). 
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